





If an alien seeks admission to the United States under INA
101(a)(15)(D) for the purpose of performing service on board a vessel or
aircraft at a time when there is a strike in the bargaining unit of the
employer in which the alien intends to perform such service, the consular
officer shall seek the Department’'s (CA/VO/L/A) advisory opinion before
issuing a D visa. Such advisory opinion is not required if the alien was
employed before the date of the strike and seeks to continue to perform
service as a crewman to the same extent and on the same routes as before
the strike.

9 FAM 41.41 N1.8 Documentation of Crewmen Classifiable Under
INA 101(a)(15)(D)

(TL:VISA-25; 7-21-89)

An alien who is classifiable as a crewman and otherwise admissible may
be issued an individual D visa or may be included in a crew-list visa.
Consular officers shall apprise the carriers and crewmen of the advantages
to the alien of the individual D visa over inclusion in a crew-list visa. The
consular officer should normally issue the D visa for the full period of validity
and the number of applications for admission indicated in Appendix C. [See
sec. 9 FAM 41.42 Notes for details about crew-list visas.]

9 FAM 41.41 N1.9 Alternativesfor Crewmen Who Fail to Qualify
for Nonimmigrant Status Under INA 101(a)(15)(D)

(TL:VISA-25; 7-21-89)

Crewmen who fail to qualify for D status, including alien crew members
seeking to enter the United States in the performance of duties on fishing
vessels having a U.S. home port or operating base [see 9 FAM 41.41 N2 of
this section], will generally have to seek immigrant status. Such crewmen
may apply for H-2 visas provided they can establish that the jobs are
temporary in nature. However, according to sec. 9 FAM 41.53 N3.2, an
alien may not be classified H-2 for the purpose of occupying a position that
is of permanent or indefinite nature. Crewmen unable to qualify for D visas
are generally unable to establish entitlement to H-2 visas because the
nature of their positions on the vessels may be presumed to be permanent
(even if their own employment on the ship is not). INS inspectors at the port
of entry have the authority to parole crewmen into the United States but it is
anticipated that this power would seldom be used to allow U.S. entry for
crewmen who cannot establish entittement to status under INA
101(a)(15)(D).

9 FAM 41.41 N2 Classification of Fishing Vessel Crew
(TL:VISA-25; 7-21-89)


















